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BenukoOputanuss u Poccuiickas ®eneparusi, B CHIY CIOXUBIIUXCS
MPaBOBBIX CHUCTEM, Ha (OPMUPOBAHHE KOTOPHIX BIUSUIM HCTOPUUECKUE WU
reONOIUTHYECKUE (PaKTOPhI, Pa3BUBAIOTCS MO OMPEEICHHOMY TUIAHY C YYETOM
YHUKaJIbHBIX 0COOCHHOCTEH JESITENBHOCTH TOCYAapCTBEHHOTO amnmapara.[4]

OO0o3HaYeHHBI KypC pa3BUTHS TOCYJapCTBa OIpPEACNSIeT BEKTOP
peanu3alui TOCYIapCTBEHHO-TIPABOBBIX SIBJICHUH, BKJIIOYAIONIUX B ceOs
MPaBOTBOPYECTBO, CYACOHYI0O U MPABONPUMEHUTEIBHYIO JEATEIHbHOCTD,
MPaBOMIOHMMAHUE W HWHBIE pa3HOOOpasHble MO CBOEH mpupoae (PeHOMEHHBI,
KOTOpbIE CBSA3aHbl C YCTAaHOBJIEHHWEM TOCyAapcTBa M IMpaBa, a TaKXKe HX
BO3JIEMCTBHEM Ha OOIIECTBEHHBIE OTHOIICHHUS.

Takolt wWHCTUTYT, Kak OaHKPOTCTBO (DU3MYECKUX JIMI], TMOIAACTCS
BO3JICHCTBUIO OT MHOTUX cep AeATeIbHOCTU TOCYapCTBa, B3AaUMOICHCTBYET U
HaXOJUTCS B KOPPECIIOHANPYIOLIUX CBS34X C HUMH.[ 1]

[IpaBoBoii pEXKUM HECOCTOSITEIIbBHOCTH (6ankpoTCTBA) o

3aKOHOJATEIbCTBY BenmkoOpuTaHUM MMEET CBOEW LIENbI0 OXpaHy MEXaHW3Ma

2
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IPEIOCTABIICHUS! KPEIUTOB KaK OCHOBHOTO YCIIOBHUSI CYIIECTBOBaHMS OH3HEca,
co3nganue 3(PPEKTUBHBIX ¥ ONEPATUBHBIX MEXaHU3MOB PACTpE/IEICHUS aKTHBOB
KOMITaHUH-0aHKPOTa CPeu KPEeaTuTOPOB.[3]

CyTp mporenypbl 0aHKpOTCTBA TO TpaBy BemmkoOpuTaHWW COCTOUT B
TOM, 4TO (PAKTUYECKUN KOHTPOJb HaJ MOTCHIMAIBHONW KOMITAHHEH-0aHKPOTOM
MOJIY4YaeT TPEThE JIULO, SIBISIOMICECS MNPEACTABUTEIEM KpeauTopoB. ['oBops
KOHKPETHEE, KOHEYHBIM UTOTOM IMPABOBOTO PEryJUPOBAHMS B JAHHOW MOJENU
OaHKpOTCTBA SIBJISETCS JIMKBUJIAIMS KOMIIAHUU-O0AHKPOTA, a HE €€ COXpaHEHHUE.
B o1aHHOM cnyyae JMKBUAALMS ~SBISETCA CPEACTBOM IIEpPEX0Ja IpaB
COOCTBEHHOCTHU HA aKTUBBI K KPEIUTOPAM.

Kak ormewaror A.Jl. Pampirun u 1O.B. CumaueB, «KpeIuTopsl
3aMHTEPECOBAHbI B MEPBYIO OUYEPE/h B MPOJAKE aKTUBOB MOMABIIEH B TPYIHOE
IT0JIOJKEHHE KOMITAaHHH, a HE B €€ CIIaCEHUN». [2]

OcHOBHBIMH  cpepaMH  B3aUMOJICHCTBUSI MHCTUTYTa OaHKpPOTCTBA
bu3MYeCKUX JMI[ SIBJISIOTCS COLMalbHAsE M OSKOHOMHMYECKasl, TaK Kak
HEIMOCPE/ICTBEHHAs] B3aUMOCBSI3b SKOHOMHUKH M COILMAJIBLHOTO OJIaromnoayyus
HACEJICHUSI 3aBUCUT OT IUIATEXKECIOCOOHOCTH M OajaHca TpeOOBaHUN MEXIY
CyOBbeKTaMM rocy1apcTBa.

J171s1 BBISIBJIEHUSI TIO3UTUBHBIX M HETATHUBHBIX ACMEKTOB B CYIIECTBYIOIINX
npoieaypax 0aHkpoTcTBa ¢uzndeckux il B Benmukoobputanuu u Poccuiickoi
®denepauny HEOOXOJMMO OCBETUTH JTalbl COBPEMEHHOI'O CTAaHOBJICHHS U
GYHKIIMOHUPOBAHUS TAHHBIX MPOIEAYD.

BenukoOpuTanusi, B OTAMYME OT MHBIX eBponerckux ctpan u CIIIA,
XapakTepu3yeTcs 0c000if T'YMaHHOCTBIO o OTHOILIEHUIO K
HEIJIaTeKECIIOCOOHBIM JTOJDKHUKAM. JIOJDKHUK MMOcie NpHu3HaHUs OaHKpOTOM
IPOJOJDKAET KUTh 0€3 O0COObIX OrpaHUYeHHI, HMEEeT NpaBO 3aKIIIOYaTh
KpEIUTHBIE JOTOBOpHl 0e3 oOpamenus B cyd. OJHaKo, aHTIMNACKOE
3aKOHOJATEIBCTBO O OAHKPOTCTBE BCE PABHO SIBISIETCS «IPOKPEAUTOPCKUMY, O

YeM CBUETEIBCTBYIOT HOPMBI, PACCMOTPEHHBIE aaiiee.[2 ]
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[lepBasti 1 Hambonee pacmpocTpaHeHHas NpolLeaypa OaHKPOTCTBA
KOMITaHUW MPOMCXOAUT B COOTBETCTBHM € mnoioxeHusmu § 706-784 Konekca
3akoHOB CIIIA 0 OaHKpOTCTBE (JIMKBUJAIMS) — MPOLEIypa, IPeanoiaraomas
pacrpoiaxy yhpaBisiomuMu  (trustee) HMMYIIECTBEHHBIX aKTHUBOB (non-
exemptproperty) bBykBajabHO: HE HCKIIOYCHHOE [M3 MOMANAMAIONMIETO MO
peanuzanuio NOpu  OAHKPOTCTBE] MMYIIECTBO  (QHIVL.) JOJDKHHKA U
pacmnpenesieHue CPeACTB, BRIPYYCHHBIX C 3TOM MPOJAKH, MEXITY KPSIUTOPAMHU B
COOTBETCTBHM C OUEPEAHOCTHIO, onpeaeaeHHon 3akoHamMu CIIA.[5]

BTtopoit cnocod ocymectBusiercss Ha 0Oaze monoxeHuit § 901—946
Konekca 3akonoB CHIA o OGaHKpOTCTBE (peCTpyKTypu3alus 3aJ0JKEHHOCTH
MYHHUITUTIATUTETOB) — HCIOJIB3YETCS B KAU4E€CTBE CIOCO0a PEeCTPYKTYpPHU3ALNH
JIOJITOB MYHHITUTIAITETOB, TPUMEHAEMON UCKITIOUNTEILHO UMH. B HEKOTOPBIX
mratax CIIA (Hero-[xepcu um KOHHEKTHKYT) BBEIE€HA JOMOIHHUTEIIbHAS
mpolelypa BbIAAUM pa3pelieHHs] BIACTEM IITaTa HAa HA4yalo MPOUEIYPHI
O0aHkpoTcTBa.[1]

TpeTuii cnoco6 OaHKpPOTCTBa MPOUCXOAUT B  COOTBETCTBUH  C
nonoxkenusimu  ¢r. 1101-1177 Kopmexca 3akonoB CIIIA o OGaHKpoTCTBE
(peopranuzamusi) — IpoIeaypa, He TMpeAroiaramiias B OTIHYHE OT crocoba
OaHKpOTCTBA B COOTBETCTBUU C MPOIEAYypaMH, pearycMoTpeHHbIMU § 706-784
Konekca 3akoHoB CIIA o OaHKpOTCTBE, MpEKpalleHUs MpaB JOHKHHKA Ha
BIAJICHUE UWMYIIECTBOM M BEJCHUE XO3AWCTBEHHOW JI€ATETbHOCTH, HO
npeaycMaTpuBarolas ero o0s3aTe’nbcTBa MNPEACTaBUTh KpeauTopaM Ha
PacCMOTPEHHUE TUIAH PEOPTraHU3ALMH, KOTOPBIM YTBEPKIACTCS CyA0M.[4]

HecMoTpss Ha TO 4YTO MO MaHHOW MpOIEAype BO3MOKHO OaHKPOTCTBO
aOCOJIFOTHOTO JIFOOOTO0 CYObEKTa NPEANPUHUMATENIBCKON IeATebHOCTU, OHA,
KaK TIPaBWIIO, UCTIOJIB3YeTCs JyIsi 0AaHKPOTCTBA KPYITHBIX KOMITAHUM. 3 ]

Bo30yxaeHune mpou3Bo/ICTBA T10 JIETy O HECOCTOATEIbHOCTH MPAKTUIECKU
WJIEHTUYHO COOTBETCTBYIOWIEH mpouenype B Poccuiickon denepanumu.

Kpyr cyOnbexktoB OaHkpoTcTBa B BenukoOpuTaHWM JTOCTATOYHO

pacinpeH, B CpaBHCHHHA C pOCCHfICKHM 3aKOHOOAaTCIbCTBOM:

"Muposas Hayka' Ne3 (48) 2021 science-j.com



HECOCTOSITENIbHBIMH MOTYT OBITh MPU3HAHBI BCE XO3SIMCTBYIOIIME CYOBEKTHI,
KPOME CTPAaXOBBIX KOMIMAHUNA U OAHKOBCKHX MHCTHUTYTOB, & TaKXKe (PU3NUECKHUE
JIULA.

VYcaoBus Bo30YyKIEHUs MPOU3BOJACTBA MO JAENy, TAKHME KaK IMPOCPOYKA
IUIaTEXka, ONPENCIICHHBIN pa3Mep 3aJ0DKEHHOCTH MMEKOT CBOM HAIIMOHAJIBHBIC

0COOEHHOCTH. [1]

[IpousBoacTBO 1O Jely O OAHKPOTCTBE HAYMHAETCS C MOJAa4Yu
NMCbMEHHOIO 3asIBJICHUS O MPU3HAHUM JIOJDKHUKA HECOCTOSATEIbHBIM.

[IpaBoM mojaun 3asBiA€HUS  OOJNANAIOT  JOJDKHUK, KPEIUTOPHI,
YIOJIHOMOYEHHBIE T'OCYJaPCTBEHHBIE OPIaHbl, CyJ, KJIEPK Cy/la MarucTpara, a B
UCKIIFOUUTENBHBIX CIyYasx Apyrue auna (Hanpumep, «JIMKBUAATOPBD?).

IToaBEeAOMCTBEHHOCTD JTaHHOM KaTETOPHHM JI€Jl OTHECEHA K KOMIIETCHIIUU
CHelualbHBIX CyIOB O OaHKpoTcTBe, B Poccuiickoit ®enepamuun - K
KOMITETEHIIUH apOUTPAKHBIX CY/I0B.

WHcTaHIMOHHOCTh,  Hpucylias  BenaukoOpuTanuu ¢ CO3JaHHEM
CHEUalIbHBIX CYJO0B, OTPAXKAET UJICI0 PEIOCTABIEHUS MPaB IO PACCMOTPEHUIO
Jen O MPU3HAHUM TpaxkJaH OaHKPOTOM apOUTpaKHBIM CyAaM, YTO SIBIIAETCA
SIBHBIM CXOJICTBOM IPABOBBIX UHCTUTYTOB, 1aJK€ B PA3HBIX MIPABOBBIX CUCTEMAX,
B TOM uncie ¢ Poccuiickoit @enepanuei.

[Ipouienypa OGankporctBa B BenukoOpuTaHuu  TpeayCMaTpUBAET
HECKOJIbKO MEXaHU3MOB: [2]

1) cornamieHue IOJDKHUKA C KpEIUTOpaMU O TOTAIEHWU JOJITOBBIX
0053aTENbCTB WIIK 00 YTBEPKACHHUHM IJIaHA PEOPraHU3aLUY;

2) ymOpaBieHUWE KOHKYPCHOM Maccoil (BBeAeHHUE MOparopusi Ha
yIOBJIETBOPEHHE TpeOOBaHMUsSI KPEAUTOPOB C ILEJIbI0 JaTh JOJDKHUKY
BO3MOYHOCTh PECTPYKTYpPHUPOBAThH CBOIO 33JI0JKEHHOCTB);

3) KOHKYpPCHOE POU3BOJICTRO.

Ocoboe BHHUMaHHE HEOOXOJUMO YICIHUTh YIPABICHUIO HMYIIECTBOM
NOJDKHUKA. J{J1s peryaupoBaHusi JaHHOTO MEXaHM3Ma Ha3HAYaeTCsl KOHKYPCHBIM

YIPABJISIIONINI, B 00S3aHHOCTH KOTOPOTO BXOJIUT (POpMUPOBAHHE KOHKYPCHOM
5
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Macchl,  peanu3alus  UMYIIECTBA  HEIJIATeKECHOCOOHOTO  JIOJDKHUKA,
pacnpeiesieHue CPEJICTB MEKIY KPEIUTOPAMH.

OTIMYUTENHHON YepTON aHIJIMMCKOTO 3aKOHOJIATEIhCTBA O OAHKPOTCTBE
ABJIAETCS MPABO CyJa HAa3HAYUTh BPEMEHHOI'O YIPABJISIOIIETO0 WMYILIECTBOM
JOJDKHUKA B TMEPUOJl MEXKIY MOJlayei 3asiBICHUS O NMPU3HAHUU OAHKPOTOM H
OTKpPBITUEM MTPOU3BOJICTBA MO JEIy O OAHKPOTCTBE.

[Topsimok yInOBIETBOPEHUs TPEOOBAHUI KPEAUTOPOB HUMEET CXOXKHUE
YEPThI C UHBIMU €BPONEMCKUMU 3aKOHOAATENBCTBAMMU: [1]

1) TpeboBaHus KpEeaUTOPOB, OOECIEUEHHBIE 3aJOTOM HUMYIIECTBA
JOJDKHUKA,

2) TpeOoBaHUS MO TMOKPBITHIO PacXoJ0oB IO JHUKBHIAUMUA (IS
IOPUIUYECKUX JIUIT);

3) TpeboBaHMS KpPEAMTOPOB, MMEIOIIMX IpPEUMYyLIECTBa (CBA3aHHbBIE C
HaJOTOBBIMHM  BBIIUIATAMM, OOS3aTENIbHBIMU IUIATEXaMHu, TpeOOBaHHUS TIO
3apabOTHOM IJ1aTe);

4) TpeOoBaHUs, 00ECTIEYECHHBIE 3aJIOTOM, OOPEMEHSIIOIIUM HMYIIECTBO,
HEBBIICIICHHOE M3 00IIEeH MacCHI;

5) TpeboBaHuUsl, HE OOECIICUCHHBIC 3aJI0TOM;

6) TpeOOoBaHNUs, BOSHUKIINE TOCIE OTKPBITUS MPOLIETYpbl OAHKPOTCTBA

B I'epmanun 6aHKpPOTCTBO peryiupyercss 3aKOHOM O HECOCTOSITEIbHOCTH
(Insolvenzordnung) 1994 roma. Bompocel ©0aHKpPOTCTBA C  y4acTHEM
WHOCTPAHHOI'O DJIEMEHTa HAlUIM CBOE OTPAKEHUE B 4acTh 12 HaA3BaHHOIO
3akoHa (paHee ObUIHM B yactu 11).

I'epmaHCcKuil 3aKOH HE TMPONMUCHIBAET JETaJbHBIE OCHOBAHUA IS
BO30YKJIeHUsI Jiefia 0 OAHKPOTCTBE, YKA3bIBasl JIHIIIb, YTO ITOMY MOXKET CIIY>KHUTh
KaK YK€ CBEpIIMBIIMICSH (aKT HEMIaTéKecrnocoOHOCTH (IIPHUOCTAaHOBIICHUE
riaTexein), Tak U yrpo3a BOSHUKHOBEHHUS HEIIATEKECIIOCOOHOCTH B OyayIiemM
(§16-18 3akona o HecocrosaTenbHOCTH).[4] XomarailcTBO Kpeautropa o

NPU3HAHUU JIOJDKHUKA OAaHKPOTOM MPU3HAETCS MPUEMIIEMBbIM MPU HAIWYUHU Y
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HEr0 3aKOHHOrO UHTepeca B OTKpbiTuM mnOpouenypsl (§14 3akona o
HECOCTOSITEILHOCTH).

Yacts 10 3akoHa 0 HECOCTOSTENBHOCTU IMPEAYCMAaTPUBAET OCOOBIE
npaBuiia OaHKPOTCTBAa TaK HA3bIBAEMBIX MOTpeOuTENed — (PU3UUYECKUX JIHII,
KOTOPBIE HE OCYIIECTBIISUIM HE3aBUCUMYIO SKOHOMHYECKYIO JEATEIIbHOCTh. B
cunry §305 3akoHa O HECOCTOSATEIBHOCTH OHU MOTYT HPOCHTh CYI O
BO30yXJAeHHH Jerda o0 ux OaHKpPOTCTBE TOJIBKO B ClOyyae IpoBaja
BHECYZICOHOI'0 YperyJIMpOBaHUs 3310JKEHHOCTH Mepe] KpeAUTOpamHu.

Cynamu nepBod MHCTAHLMM 1O AejiaM O OaHKpOTCTBE B I'epmaHuu, Kak
NPaBUJIO, SIBJISIOTCS OKPYXKHBIE CYJABI, XOTS 3aKOHOM MPEAYCMOTPEHO TaKXke,
YTO BJIACTH 3€MEJIb MOTYT CO3/1aBaTh CHEIUaIbHbIE OAHKPOTHBIE CYIbI (OIUH
WM HECKOJBKO B TPAaHMUIAX OJHOTO OKpyra). Belmectosiiedl WHCTaHUIMEH
ABJISIIOTCSL 3€MeENbHBbIE Cyabl. Cnenayroneld HWHCTAaHUUEW SBIISIIOTCS BBICIINE
3eMeJIbHBIE CY/JIbl, HaJl KOTOPBIMU CTOUT yxke DenepanbHblil BEpXOBHBIHN cya. [1]

[lo obmemy mnpaBwiry, 3akperi€éHHomy B §3  3akoHa O
HECOCTOSITENIbHOCTH, JI€JI0 O OaHKPOTCTBE BO30YXKIAeTCs CyJOM IO MECTY TaK
Ha3bIBaEMOM OOIIEH IOPUCIUKIINY Julla. B oTHOIIEHNN (PU3MYECKUX JIUI] MECTO
ux oOuiel opUcIuKIMU mponucaHo B §13 I'paxaaHCKOro mpoleccyaibHOro
Kojiekca (Zivilprozessordnung) — UM sIBJII€TCS MECTO NpokuBanusl. [2] s mu,
MOJIB3YIOIINXCSI MPABOM 3KCTEPPUTOPUAIBHOCTH (IMILUIOMATHI, KOHCYJbl H
MpoYKe TOCYAapCTBEHHBIC ClIyXkalllue, padoTarolye 3a rpaHulieii), B cuiay §15
['paxkaHCKOro mpoleccyalbHOro KOJEKCa MECTOM HX OOIIed HOpUCIUKLIUU
ABJISIETCS MOCIIETHEE MECTO KUTENIbCTBA B ['epmanun. B 1o ke Bpems §3 3akoHa
O HECOCTOSATEIBHOCTH NPEIyCMaTPUBAET, YTO €CIH JOHKHUK OCYIIECTBIISET
HE3aBUCHUMYIO SKOHOMHUYECKYIO JESATEIBHOCTh, TO J€JI0 O OAaHKPOTCTBE JAOKHO
BO30YXKJIaTbCsl CyJIOM IO MECTy ILIeHTpa Takoll aesTenbHOCTH. B ciydae
HAJINYUsI KOHKYPEHIIMH MKy CyJlaMid OTHOCUTEIILHO MECTa BO30YKICHHUS Jiea
0 OAHKPOTCTBE Takast KOHKYPEHIUS pa3peliaeTcsi B MOJIb3y TOTO Cy/1a, KOTOPBIi

NEPBBIM BO30YIMJI COOTBETCTBYIOIIEE J1€10.[3]
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[Tynkr 1 §343 3akoHa O HECOCTOATEIBHOCTH MOCTYJIHUPYET OOIIui
OPUHLIKAII O TOM, YTO MHOCTpPaHHbIE MPOU3BOACTBA MO JEIy O
HECOCTOSITENIbHOCTHU MpU3HaAIOTCA B [ epmaHun.

B coorBerctBUM ¢ §347, 348 3akoHa O HECOCTOATEIHLHOCTH
VIIPABIAIONINNA, YTBEPKIEHHBIM B pPaMKaX HWHOCTPAHHOW NPOUEHYPHI, A
NpU3HAHUS  CBOEH  mporeaypbl  oOpamiaercss B TepMaHCKUU  Cyj,
paccMaTpHUBAIONIUN J1e7la 0 0AHKPOTCTBE, 10 MECTY HAXOXACHHUS TOJDKHUKA, a
IIPU OTCYTCTBHM TaKOTO MECTA — MO0 MECTY HAXOXKJEHHUS €ro aKTUBOB, IIPHUIIAras
K OOpallleHUI0 KOMHUIO COOTBETCTBYIOIIETO CYACOHOTO aKTa, BHIHECEHHOTO B
paMKax cBoei mpoueaypbl. JIOKyMEHTBl IOJDKHBI OBITh TEPEBEICHBI Ha
Hemenkuii s3eIk[5]. TIpu sTom B cuiny §353 3akoHa O HECOCTOSTCILHOCTH B
OTHOILICHUM CYACOHBIX AaKTOB MHOCTPAHHOTO TOCYJapCTBa MPUMEHSIIOTCS
nonoxkenust  §722, 723 I'paxkIaHCKOTO TMPOLIECCYyalbHOTO KOJEKCa, B
COOTBETCTBHUM C KOTOPbIMM T€PMAaHCKHWA CyJl HE TIPOBEPSET 3aKOHHOCTH
pelieHruss HWHOCTPAHHOTO CyAa, a JIMIIb YOeXJaeTcs B TOM, YTO OHO
JNEUCTBUTEIBHO BCTYNHJIO B CHJy B COOTBETCTBHM C 3aKOHOJIATEICTBOM
COOTBETCTBYIOILIETO TOCYAapcTBa. [1]

CornacHo nyHkty 1 §345 3akoHa O HECOCTOATENBHOCTH B Cly4yae
MPU3HAHUS MHOCTPAHHOTO MPOU3BOACTBA O HECOCTOSITEIbHOCTH TE€PMAaHCKHIA
CyJl PacKpbIBAaeT Mepe]l YNPaBISIIOIIUM, YTBEPKAEHHBIM B COOTBETCTBYIOIIECH
WHOCTPAaHHOM MPOIEAYPE, COAECPHKAHUE PAHEE BHIHECEHHBIX CY/I€OHBIX aKTOB 00
OTKPBITUM HAIMOHAJIBHOW TMPOLIEypbl OAHKPOTCTBA U 00 YTBEPKICHHUU
IE€PMAHCKOT'0 YIPaBJISIOIIETO.

B cooTrBeTcTBUM ¢ §346 3akoHA O HECOCTOSTEIHLHOCTH €CIIM Ha MOMEHT
MpPU3HAHUS HWHOCTPAHHOM TIPOIEAYPhl HECOCTOSITEILHOCTH HaIllMOHAJIbHAs
nporeaypa B OTHOLIEHUM JOJDKHMKAa HE OTKpPbIBAJIACh, TO TEPMAHCKUN CYJ
NPUHUMAET MEpbl K apecTy MMyLIeCTBa JODKHUKA B ['epmanHuu, mpaBa Ha
KOTOpOE MOJIeKaT rOCYJapCTBEHHON perucTpaliu.

ITo cmbicy §344 3akoHa O HECOCTOSITEIBHOCTH €CIIM WHOCTPAHHBIN

YOPABJISIIONINN ObUT YTBEPKJIEH B HEOCHOBHOW (BTOPUYHOMN) MPOIEAYpE [0
8
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OTKPBITHSI OCHOBHOM MPOIIETypbl OAHKPOTCTBA JOKHHUKA, TO T€PMAHCKHUNA CYA
BIIpaBE NPUMEHUTh BpPEMEHHBbIE O0ECIEYUTENbHBIE MEPHI, MPEIyCMOTPEHHBIE
§21 3akoHa O HECOCTOATEIBHOCTH, B OTHOLICHHH HMYIIECTBA JOJIKHHUKA,
MOJJIEXKAIIEr0 YIPABICHUIO U peanu3ally B paMKaxX HAllMOHAJIBHON NpOLELyphI
HECOCTOSITEIBHOCTH. [1]

CornacHo §353 3akoHa O HECOCTOATEIBHOCTH HAIMYUE NPU3HAHHOU
WHOCTPAaHHOM  MPOLIEAYpbl O  HECOCTOSATEIBbHOCTH  JIOJDKHHMKA  BIICYET
IPUOCTAHOBJIEHUE PACCMOTPEHHUS TIE€PMAHCKHUMHU CyJaMH HMYIIECTBEHHBIX
CIIOPOB C YYaCTHEM JIOJDKHMKA B KadyecTBE CTOpOHbl. OpgHako B ciydae
IIPUMEHEHUS CyJIOM MEP B COOTBETCTBHM C §344 3aKOHA O HECOCTOATEIBHOCTH
YKa3aHHOE IIPaBUJIO IIPUMEHSETCA C YYETOM IIOJTHOMOYHMI HAILMOHAJIBHOTO
BPEMEHHOI'O YIPABISAIOUIETO, YTBEPKIAEHHOro B mnopsaake §21 3akoHa o
HECOCTOATEIbHOCTH.

B cunmy nynkra 1 §356 3akoHa O HECOCTOSITENIbHOCTH NPU3HAHUE
FEPMAHCKUM CyJIOM HWHOCTPAHHOI'O MPOM3BOACTBA O HECOCTOSITEIBHOCTH,
SBIISIOLLETOCS.  OCHOBHBIM, HE HCKJIIOYAeT BO3MOXKHOCTH BO30YKIEHUS
HAIMOHAJIBHOW MPOIEYyphl OAHKPOTCTBA B OTHOIIEHWU AKTHUBOB JIOJDKHHKA,
Haxomsamuxcss B I'epmanun. [2] Takas HanumoHambHas mnporeaypa OyaeT
cuuTaThCd BTOpUYHOU. I[IyHKT 2 3TOW K€ CTaThbu HAJEISET WHOCTPAHHOIO
YIPABJISIOLIET0 MPABOM MPOCUTHh O BO30YXACHUM HALMOHAJIBHON NpOLEaypbl
O0aHKpoTcTBa NOKHHMKA. COrNIacHO MYHKTY 3 3TOM K€ CTaTbM Jisi OTKPBITHS
HAI[MOHAJIBHOU MPOLETYphl B MOJOOHBIX Clydasx He TpeOyeTcsl YCTaHOBIICHUE
MPU3HAKOB HEIJIATEXECITOCOOHOCTH WIIM YTPO3bl HETUIATEKECIIOCOOHOCTH.

CoTpyIHUYECTBO CYZOB pa3HbIX rOCYIAapCTB, BEAYIIUX MPOU3BOJCTBA O
HECOCTOATEIBHOCTH OJTHOTO M TOTO K€ JIOJKHHKA, PETJITAMEHTUPOBAHO ITyHKTOM
2 §348 3akoHa O HECOCTOATENBHOCTH, @ COTPYJHHYECTBO HA3HAYEHHBIX UMU
yrnpasisironux — §357 3akoHa 0 HECOCTOSITENIBHOCTH.

B cootBerctBuM ¢ §335 3akoHa O HECOCTOSATENBHOCTU MOPSAIOK

MPOU3BOJICTBA MO JejiaM O OaHKPOTCTBE M TIOCIEACTBUS HMX BO30YKIACHUS
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PETIIaMCHTUPYIOTCA 3aKOHOOAaTCIbCTBOM TEX CTpaH, B KOTOPBIX

COOTBETCTBYIOIIHNE Jiea ObUTH BO30YXKICHBL[S]
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